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Debt After Death: What Happens to Debt When 
Someone Dies? 

 

Losing a loved one is never easy. In addition to the emotional challenges you may face, you might also be worried about 
what will happen to their debts once they are gone. 

Generally, with limited exceptions, when a loved one dies you will not be liable for their unpaid debts. Instead, their 
debts are typically addressed through the settling of their estate.  

 

How are debts settled when someone dies? 

The process of settling a deceased person's estate is called probate. During the probate process, a personal 
representative (known as an executor in some states) or administrator if there is no will, is appointed to manage the 
estate and is responsible for paying off the decedent's debts before any remaining estate assets can be distributed to 
the beneficiaries or heirs. Paying off a deceased individual's debts can significantly lower the value of an estate and may 
even involve the selling of estate assets, such as real estate or personal property. 

Debts are usually paid in a specific order, with secured debts (such as a mortgage or car loan), funeral expenses, taxes, 
and medical bills generally having priority over unsecured debts, such as credit cards or personal loans. If the estate 
cannot pay the debt and no other individual shares legal responsibility for the debt (e.g., there is no cosigner or joint 
account holder), then the estate will be deemed insolvent and the debt will most likely go unpaid.  

Estate and probate laws vary, depending on the state, so it's important to discuss your specific situation with an 
attorney who specializes in estate planning and probate. 
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What about cosigned loans and jointly held accounts? 

A cosigned loan is a type of loan where the cosigner agrees to be legally responsible for the loan payments if the 
primary borrower fails to make them. If a decedent has an outstanding loan that was cosigned, such as a mortgage or 
auto loan, the surviving cosigner will be responsible for the remaining debt.  

For cosigned private student loans, the surviving cosigner is usually responsible for the remaining loan balance, but this 
can vary depending on the lender and terms of the loan agreement. 

If a decedent had credit cards or other accounts that were jointly held with another individual, the surviving account 
holder will be responsible for the remaining debt. Authorized users on credit card accounts will not be liable for any 
unpaid debt.  

 

Are there special rules for community property states? 

If the decedent was married and lived in a community property state, the surviving spouse is responsible for their 
spouse's debt as long as the debt was incurred during the marriage. The surviving spouse is responsible even if he or she 
was unaware that the deceased spouse incurred the debt. 

How much debt Americans expect to leave behind when they die 

 

Source: Debt.com Death and Debt Survey, 2024 

 

What if you inherit a home with a mortgage? 

Generally, when you inherit a home with a mortgage, you will become responsible for the mortgage payments. 
However, the specific rules will vary depending on your state's probate laws, the type of mortgage, and the terms set by 
the lender.  
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Can you be contacted by debt collectors? 

If you are appointed the personal representative or administrator of your loved one' s estate, a debt collector is allowed 
to contact you regarding outstanding debts. However, if you are not legally responsible for a debt it is illegal for a debt 
collector to use deceptive practices to suggest or imply that you are. Even if you are legally responsible for a debt, under 
the Fair Debt Collection Practices Act (FDCPA), debt collectors are not allowed to unduly harass you.  

Finally, beware of scam artists who may pose as debt collectors and try to coerce or pressure you for payment of your 
loved one's unpaid bills. 

 

 

IMPORTANT DISCLOSURES  

The information presented here is not specific to any individual's personal circumstances. To the extent that this material concerns tax matters, it is 
not intended or written to be used, and cannot be used, by a taxpayer for the purpose of avoiding penalties that may be imposed by law. Each 
taxpayer should seek independent advice from a tax professional based on his or her individual circumstances. These materials are provided for 
general information and educational purposes based upon publicly available information from sources believed to be reliable—we cannot assure 
the accuracy or completeness of these materials. The information in these materials may change at any time and without notice. 

Securities and investment advice offered through Investment Planners, Inc. (Member FINRA/SIPC) and IPI Wealth Management, Inc., 226 W. 
Eldorado Street, Decatur, IL 62522. 217-425-6340. 
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